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S. I. No. 15 of 2019

NIGERIAN COMMUNICATIONS ACT, 2003
LICENSING REGULATIONS, 2019

[11th Day of January, 2019]

I n exer ciseof thepower sconferred upon it by sections33and 70 of theNigerian
CommunicationsAct, 2003and all other power senablingit inthat behalf, theNigerian
Communications Commission her eby makesthefollowing Regulations—

PART |—Score AND APPLICATION

1. The objective of these Regulations shall be to provide a regulatory
framework for effective and efficient licensing processes and procedures in
the communications industry for the operation of communications systems,
facilitiesand servicesin Nigeria.

2. These Regulations shall apply to—
(a) individua licence;

(b) class licence ;

(c) frequency licence ; and

(d) any other licence category as may be determined and published by
the Commission.

3.—(1) Notwithstanding the provisions of regulation 2 of these
Regulations, the Commission may classify or re-classify communications
service on such terms and conditions as may be deemed necessary in
compliance with sections 32, 33, 34, 35 and 36 of the Act.

(2) Alicenseeof any service affected by the provisionsof sub-regulation
(1) of thisregulation, shall be duly notified by the Commissioninwriting and
by publicationintwo (2) national daily newspapers.

(3) Any existing licence issued by the Commission that is affected by
the provisions of sub-regulation (1) of thisregulation shall remainvalid until its
expiration date and shall be renewed in accordance with the changes to the
licence.

(4) Where the Commission determines that a communications licence
be classified or reclassified—

(a) under any of the classes stated in regulation 2 of these Regulations,
except (2)(c), the basis for such classification or re-classification to the
category shall be determined by the Commission ; and

(b) the Commission shall hold a consultative meeting with all licensees
affected by such decision.
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4.—(1) The Commission may, from time to time in compliance with
sections 34 — 36 of the Act, amend, modify or vary any licence condition.

(2) Where the Commission proposesto amend, modify or vary licensing
condition, it shall notify all thelicenseesin writing of the—

(a) reason(s) for the proposed amendment, modification or variation ;

(b) date on which the proposed amendment, modification or variationis
to take effect ; and

(c) period within which representations may be made.

(3) Thelicensee may make written submissionsto the Commission within
but not later than 30 days from the date of the written notice.

(4) The Commission shall before making afinal decision regarding the
proposed amendment, modification or variation, take into consideration any
submission made by the affected licensees.

(5) The Commission shall not be bound by the submissions made by any
licenseeinarriving at itsfinal decision under sub-regulation (4) of thisregulation.

ParT Il—LicensING ProcEss AND EXEMPTIONS

5. All communication services provided in Nigeria must be provided
pursuant to alicence granted by the Commission.

6.—(1) The Commission shall in granting aLicence under theAct, ensure
that the terms and conditionsimposed on the licensee are non-discriminatory.

(2) For the purpose of sub-regulation (1) of thisregulation, alicenceis
issued on non-discriminatory terms, where—

(a) telecommunications providers with similar types of networks or
services aretreated similarly ;

(b) the Licence does not favour any telecommunications provider or
class of telecommunications providers ; and

(c) the issuance of the licence is likely to enhance competition in any
market.

7.—(1) Notwithstanding the provisions of regulation 5 of these
Regulations, the Commission may issue an Exemption Order to exempt
specified communication service or class of persons from the requirement of
holding alicence.

(2) The Commission shall, before granting an Exemption Order, ensure
that the service to be provided will not interfere or cause harm to the service
provider or consumer.



(3) The Commission shall maintain aregister of every Exemption Order
granted under these Regulations.

8. The use of non-radio communications equipment for purposes not
connected to the provision of public telecommunications service or
telecommuni cati ons service to consumers, whether or not it may be connected
to a licensed telecommunications operator’s network or system, shall be
exempted from the requirement of licensing; provided that the equipment is
type approved by the Commission in accordance with Section 132 of the Act.

9.—(1) A Licenceissued by the Commission shall authorise its holder
to own, operate acommunication network, or provide acommunication service
as prescribed in the licence.

(2) A licensee shall not operate any service or facility which is not
expressly stated in its licence or for which the Commission has specified a
separate licence or authorisation.

(3) A person providing aservice or facility that has not been designated
asalicensable telecommunications undertaking, shall immediately ceasefrom
providing the service or facility once it has been designated as a licensable
telecommuni cations undertaking.

(4) The Commission may notwithstanding sub-regulation (3) of this
regulation, authorise the person to carry on with the provision of the service or
facility on such terms and conditions pending when a Licenceis obtained.

10—(1) An application for a licence shal only be valid, where the
applicant—

(a) isacorporate body registered under the lawsin forcein Nigeria;

(b) meetsthe Commission’stechnical requirementsfor operating such a
licence;

(c) possesses sufficient financial capacity to provide long term service
to the satisfaction of the Commission ;

(d) satisfies any other condition the Commission may require ; and

(e) in the case of a resource dependent service, the Commission has
determined the availability of such resource such as spectrum or numbering
and that the applicant has secured a reservation or assignment of such
resource.

(2) Every application for acommunication licence shall be—

(a) madeto the Commission in the prescribed application forms obtainable
from the website of the Commission or any of its offices, accompanied
with evidence of payment of the prescribed application fee and any other
document as may be required ; and
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(b) subject to the payment of the required licensing and administrative
fees, in such amount and upon such terms as the Commission may, from
timeto time determine.

11. A licensee shall—

(a) operate the Licence until its expiration or revocation in accordance
with section 45 of the Act and these Regulations ; and

(b) wherearenewal of the Licenceisrequired, apply for renewal of the
licence in accordance with section 43 of the Act and regulation 23 of these
Regulations.

12. Where the Commission proposes that the number of licencesto be
granted for the operation of a particular type of telecommunications network
or the provision of aparticular type of telecommunications service belimited,
it shall—

(a) publish aconsultative document containing the licensing method and
detailed reasons for the proposed limitation ; and

(b) consider any representations made to it in respect of the proposed
limitation, but shall not be bound by such representationsin making itsdecision.

13.—(1) Notwithstanding the provisions of section 31 of the Act, any
person who provides a telecommunications service without a valid licence
shall be liable to an administrative fine of M5,000,000 for the contravention
and N500,000 for each day that the contravention persists after an order to
desist has been issued by the Commission.

(2) Any personwho continuesto provide atelecommunications service
after the expiration of aLicence duly issued by the Commission shall beliable
to an administrative fine equivalent to the initial fee for the relevant licence
and an additional fine of N100, 000 for each day that the contravention persists
after the expiration of the licence.

14. Every licence shall provide good, efficient and continuous service as
specified inthe Quality of Service Regulationsissued by the Commission.

ParT [Il—INDIVIDUAL LICENCE

15.—(1) The Commission may grant an individual licence listed in
Schedule 2 of these Regulations using any of the following methods—

(a) auction;

(b) tender ;

(c) fixed price;

(d) competitive bid process; or

(e) any other method which the Commission may consider asappropriate.



(2) Where the Commission adopts the—

(a) Auction process, it shall stipulate the terms and requirements of the
Auction intheAuction Information Memorandum ;

(b) Tender process, the terms and requirements of the Tender shall be
contained in the Commission’sInvitation to Tender ;

(c) Fixed Price process, it shall determine the price and stipulate the
terms and requirements ; and

(d) Competitive Bidding process, it shall issue a public notice to invite
bids.

16.—(1) The Commission may at any time after the receipt of an
application for an individual licence, request the applicant to give additional
information or documentsin support of the application.

(2) Where any information or document required in sub-regulation (1) of
thisregulation is not provided by the applicant within thetime specified in the
request or any extension of time granted by the Commission, the application
shall be deemed to have been withdrawn.

(3) Information contained in an application or documents submitted in
connection with an application shall be accurate and compl ete.

(4) Where before the grant or refusal of an individual licence any
information submitted with an application isno longer accurate and compl ete,
the applicant shall within 14 days of such change in status, amend or request
the amendment of its application so asto furnish such additional or amended
information.

(5) Where an applicant failsto supply—

(a) accurate and compl eteinformation to the Commissioninan application
for Individual licence; or

(b) additional or corrected information asrequired in the sub regulations
above, the Commission may treat such failure as a breach under section
45(1)(b) of the Act.

17.—(1) The Commission shall upon receipt of avalid application,
process the application within the time and in the manner stipulated in
section 41 of the Act.

(2) Wherethe Commission issatisfied with the application, it shall issue
an Offer Letter to the applicant, stipulating terms which are applicable to the
licence.

(3) An applicant shall pay the relevant licence fee within 30 days of
receipt of the Offer Letter.

B 127

Requirements
for
Information
and
Documents.

Processing
of
Application.



B 128

Restriction
on Individual
Licence.

Undertakings
foran
Individual
Licence.

Frequency
or Network
Dependent
Individual
Licence.

Duration and
Expiration of
an Individual
Licence.

Remova
from the List
of Licensees.

Renewal of
an Individual
Licence.

(4) The Commission may revalidate an Offer Letter that has expired
upon awritten request by the applicant stating reasonswhy it failed to pay the
licence fee within the stipulated timeframe.

(5) An Offer Letter may be revalidated only once and upon expiration
of the period, the offer will lapse and the applicant shall be required to makea
new applicationif itisstill interested in obtaining alicence.

18. The Commission shall not issuean Individua licenceto any applicant
who has—

(a) acontrolling interest in another licensee, where the Commission is
satisfied that anti-competitiveissues may likely ariseinthe event that such
licenceisgranted ; or

(b) failed to meet its obligations under the conditions of another licence
granted to it by the Commission.

19. The grant of an Individua licence shall remain conditional, until
undertakings contained in the application form or as may be requested for by
the Commission are duly complied with by the applicant.

20. The grant of a licence that is frequency or spectrum dependent,
shall—

(a) not convey an automatic assignment of the frequency or spectrum,
unless where the Commission reserved such frequency or spectrum for
the applicant upon satisfying the conditions stated in regul ation 30 of these
Regulations; and

(b) be conditional upon meeting the requirements for the assignment of
a frequency.

21. AnIndividual licence shall automatically terminate at the expiration
of itsduration unlessthelicensee givesthe Commission notice of itsintention
to renew the licence not later than 6 months prior to its expiration.

22. Where alicence terminates for the reason provided in regulation 21
of these Regulations, a licensee shall automatically have its name removed
from the register of licensees and shall not be re-listed until such licence is
renewed on terms and conditions stipulated by the Commission.

23. AnIndividual licence may be renewed where the—

() licensee has applied for its renewad ;

(b) licensee has obtained and completed the forms provided for that
purpose, from the Commission’s website or offices;

(c) licensee hasfulfilled every licence obligation in respect of the licence
to be renewed ; and



(d) application has been reviewed by the Commission and found to be
satisfactory.

24—(1) Alicensee may surrender avalid and subsisting individual licence
at any time by submitting awritten notice to the Commission; provided that—

(a) thelicensee seeking to surrender itslicence shall givethe Commission
not less than 90 days' notice of intention to surrender prior to the date of
actual submission of thewritten notice or the date determined by thelicensee
on which surrender of the licence will take effect ;

(b) the subscribers of the licensee have been given a minimum of 60
days notice of its intention to surrender the Licence and to terminate its
operations;

(c) the licensee has, by the date of submission of the application to
surrender the licence, paid all outstanding regulatory fees due to the
Commission and the licensee shall by the date of surrender deliver to the
Commissiontheoriginal licence;

(d) thelicensee hasfurnished the Commission with detailsof arrangements
made to migrate existing subscribersto another licensee beforethe effective
date of surrender ; and

(e) thelicensee provides an undertaking that guaranteesrefundsto existing
subscribers for prepaid services and has no outstanding obligation to any
other licence or subscribers.

(2) The Commission reserves the right to request for any additional
information or undertaking, as may be deemed necessary for proper
consideration of an application to surrender alicence.

25. The Commission shall approve an application to surrender alicence
and shall whereit deems necessary, extend thetime within which the surrender
of the licence shall take effect.

Part IV—CLAss Licence

26.—(1) Anapplicationfor aclasslicencelisted in Schedule 3 to these
Regulations shall be submitted to the Commission in the prescribed application
form accompanied with evidence of payment of the requisite application fee
and relevant documents.

(2) The Commission shall within 30 days of receipt of the application,
decidewhether aclasslicence shall be granted or refused and the Commission
shall notify the applicant in writing of itsdecision.

(3) In deciding whether or not to grant a class licence, the Commission
shall consider the matters set out in the application, along with any
accompanying submissions and other relevant matters as it may determine
fromtimetotime.
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(4) The Commission reservesthe right to extend the time within which
it shall make adecision on the application for aclasslicence for an additional
period not exceeding 30 days.

(5) A licenseeregistered under aspecific classlicence shall at al times
operate in accordance with itslicence conditions.

27. A class licensee shall notify the Commission of any change or
inaccuracy in its corporate details, the description and scope of
telecommuni cations systems and servicesrun by it and any other information
submitted to the Commission.

28. A class licensee may be de-registered in accordance with the
provisions of section 51 of the Act, where the licensee—

(a) isin breach of any of the conditions attached to the licence and fails
to rectify the breach within 14 days after the Commission has notified the
licensee of same ;

(b) requests the Commission in writing to de-register thelicence;

(c) ceases to carry on the activity for which the licence is granted ; or

(d) isunableto pay itsdebts, goesinto liquidation or is otherwise declared
insolvent or convicted of any fraudulent activity by a court of competent
jurisdiction.

ParT V—FREQUENCY LICENCE

29.—(1) The Commission may issue a Frequency licence using any of

thefollowing methods—

(a) auction ;

(b) tender ;

(c) fixed price;

(d) competitive bidding process;

(e) administrative; or

(f) any other method which the Commission at its discretion may adopt.

(2) Where the Commission adopts the—

(a) Auction process, it shall stipulate the terms and requirements of the
auction in theAuction Information Memorandum ;

(b) Tender process, the terms and requirements of the tender shall be
contained in the Commission’sInvitation To Tender ;

(c) Fixed Price process, it shall determine the price and stipulate the
terms and requirements for same ;

(d) Competitive Bidding process, it shall issue a public notice to invite
bids and shall state the requirementsfor bidding ; and



(e) Administrative process, any application for the frequency licence
shall be received and evaluated by the Commission.

30. The Commission shall not grant a Frequency licence unless it is
satisfied that—

(a) the applicant is a body corporate registered under the laws in force
inNigeria;

(b) an application for an Individual licence has been submitted and
evaluated as satisfactory by the Commission ;

(c) the applicant meets the Commission’s technical requirements for
operating such a frequency ;

(d) the frequency applied for is required to provide services under an
Individual licence granted to the applicant by the Commission;

(e) the frequency is available for assignment ; and

(f) the application meets any other condition as may be prescribed by
the Commission.

31.—(1) The provisions of the Frequency Spectrum (Fees and Pricing,
etc) Regulations shall apply to the grant of any Frequency licence.

(2) An application for a Frequency licence shall be submitted to the
Commission in the prescribed application form, obtainable from the website of
the Commission or any of its offices, accompanied with evidence of payment
of the prescribed application fee and any other required documents.

(3) Upon receipt of an application for theissuance of aFrequency licence,
the Commission shall—

(a) review the gpplication and notify an applicant of any further information
required to process the application ; and

(b) subject to regulation 30 of these Regulations, processthe application
and convey its decision to the applicant within 90 days of receipt of the
application.

(4) The Commission reserves the right to extend time within which it
shall make adecision on any application for aFrequency licencefor an additiona
period not exceeding 30 days.

32. All applications for the grant of a Frequency licence are subject to
any prior or subsequent public notice, whenever oneisissued by the Commission
regarding the frequency.

33. The Commission shall cause to be published, a notice of the
applications received for the grant of a Frequency licence.
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34. An application for the grant of a Frequency licence shall be refused,
where the—

(a) Commission does not possess any usable frequencies, which could
be granted to the applicant ; or

(b) applicant does not provide the information which is required by the
Commission to grant a Licence.

35. The grant of a frequency Licence shall be subject to giving the
undertakings contained in the application form for afrequency Licence or as
may be requested for in any other manner by the Commission.

36. Unless otherwise gated in the Frequency Spectrum (Feesand Pricing ;
etc.) Regulations or the conditions of the Frequency licence, a Frequency
Licence issued under these Regulations shall subsist for aperiod of 1 year in
thefirst instance and shall expire automatically unless the licensee gives the
Commission notice of itsintention to renew same not |ater than 3 months prior
to the expiration of the licence.

37.—(1) A Frequency licence may berenewed by completing theforms
provided for that purpose, obtainable from the website of the Commission or
any of its offices.

(2) The Commission shall at its discretion, renew a Frequency licence
upon evaluation of the effective use of such frequency by the licensee in
accordance with the Frequency Spectrum (Feesand Pricing; etc.) Regulations
or the conditions of the Frequency licence.

(3) A Frequency licence shall be renewed annually and shall have a
commencement date of January 1% each year.

(4) A holder of aFrequency licence shall renew its Licence for another
year, at least 30 daysto the expiration date.

(5) Notwithstanding the provisions of sub-regulation (1) of thisregulation,
the Commission reserves the power to refuse the renewal of a Frequency
licence.

38.—(1) A Frequency licence may be surrendered by completing the
formsprovided for that purpose, obtainablefrom the website of the Commission
or any of its offices and upon such terms as the Commission may deem fit.

(2) Wherethe completed forms have been accepted by the Commission,
the surrender shall take effect from the date the letter of voluntary surrender
by the licensee isreceived by the Commission.

(3) Any outstanding fee due to the Commission as at the date of the
surrender of aFrequency Licencewill bereferred to the relevant departments
for recovery as a debt owed the Commission.



39.—(1) Where alicensee fails to renew its Frequency licence, the
Commission shall issue areminder notifying the licensee of the expiration
of the Frequency Licence and demanding that payment be made within 14
working days.

(2) Where alicensee fails to make payment in accordance with Section
125 of theAct, the Commission shall issueaNotice of Forfeitureto thelicensee.

(3) The spectrum fee to be paid at forfeiture shall be the amount due at
the expiration of the period given in sub-regulation (1) of thisregulation.

40.—(1) A licensee shall ensure that the spectrum assigned to it by the
Commissionisefficiently utilised.

(2) The Commission reserves the right to review the usage of the
spectrum assigned to a licensee.

(3) Where there is under-utilisation or non-utilisation of an assigned
spectrum, the Commission may—

(a) refuseto renew thelicence at the expiration of term of the Frequency
licence; or
(b) impose time-bound obligations or sanctions on the licensee.

PART VI—PROCEDURE FOR TRANSFER OF LICENCE AND SHARES

41.—(1) Wherealicensee wishesto assign or transfer alicence under
Section 38 of the Act, the licensee shall apply to the Commission to obtain
approval and pay such administrative fees as may be determined by the
Commission.

(2) Any assignment or transfer of alicenceby alicenseewithout notifying
and obtaining due approval from the Commission shall be null and void and the
Commission shall impose such appropriate sanctions as provided for in the
Enforcement Regulations.

(3) Where alicensee makes an application under sub-regulation (1) of
thisregulation, it shall submit—

(a) the resolution of its board of directors authorising the transfer ; and

(b) information supporting thelegal, technical and financia qualifications
of the proposed assignee or transferee.

(4) Where alicensee appliesfor transfer or assignment of itslicence, it
shall pay any outstanding fees due to the Commission.

(5) The proposed assignee or transferee in an application made under
sub-regulation (1) of this regulation shall apply for alicence and satisfy all
criteriafor granting alicence under the Act and these Regulations, if it isnot
alicensee.
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42.—(1) Any licensee wishing to transfer ownership or control of its
shares in an amount exceeding ten percent of the total share capital of the
licensee shall apply to the Commission inwriting at least 90 days prior to the
proposed date of transfer, or such other period stated in thelicence conditions
or as may be determined by the Commission.

(2) A licensee shall notify the Commission where multiple transfers of
shares aggregate to any amount in excess of ten percent of the total share
capital of the licensee.

(3) Where alicensee applies under sub-regulation (1) of thisregulation,
it shall submit theresolution of itsboard of directorsauthorising thetransfer of
shares and pay such administrative fees as may be determined by the
Commission.

(4) Upon an application for approval made in accordance with sub-
regulation (1) of thisregulation, the Commission shall within 30 days decide
either to refuse or grant an approval for the transfer of the shares upon such
conditions as the Commission may determine.

43.—(1) Where the Commission approves an application pursuant to
regulations 41 or 42 of these Regulations, the Commission shall issue an
approval-in-principle to the licensee stating the conditions the licensee must
meet before afinal approval can be given.

(2) Upon completion of atransaction to transfer alicence or shares and
compliance with conditions attached to the approval -in-principle, thelicensee
shall forward evidence of compliance to the Commission.

(3) Wherethe Commission is satisfied with relevant documents showing
compliance with the conditions given to the licensee under these Regul ations,
the Commission shall issue afinal approval to the licensee.

(4) Wherealicenseefailsto meet the conditions attached to the approval -
in-principle, the Commission may givethelicenseeadditiona timewithinwhich
to comply or withdraw the approval-in-principle.

44.—(1) Where the Commission determines that the acquisition of
ownership or control of thelicenseeislikely tolead to anti-competition issues
inthat segment of the telecommunications market, the Commission shall refuse
the transfer and notify the applicant in writing, giving the reasons for the
refusal.

(2) Where the licensee proceeds to complete the transfer of control of
the licensee, the Commission shall direct the licensee to reverse the transfer
and impose appropriate sanctions as provided in the Enforcement Regulations.



45.—(1) A licensee shall not encumber, pledge, or otherwise use as
security, its interest in any Licence granted under the Act for any purpose
whatsoever without the prior written approval of the Commission.

(2) Where alicensee fails to obtain the approval of the Commission in
respect of sub-regulation (1) of this regulation, the Commission may at its
discretion revoke the licence of the licensee or impose a fine not exceeding
110,000,000.

(3) Where the Commission exercises the option to impose a fine, the
licensee shall be required to redeem the licence within 14 days and provide
proof to the Commission failing which the licence will be revoked.

46. Where alicensee changesits namein accordance with the Companies
and Allied Matters Act, it shall notify the Commission within 7 days of such
changes.

47. A licensee shall notify the Commission within 7 days of any change
initsregistered or operational office address.

48. A licensee shall notify the Commission in writing where any of the
following occurs—

(a) changesin a material in respect of any matters forming part of the
licence application pertaining to information provided, and within the
knowledge of the licence ; or

(b) the licensee intends to enter into any agreement to merge part or all
of itstelecommunications activitieswith any person.

49. Except in such manner as may be contained in the terms and
conditions of alicence, the licensee shall seek and obtain prior approval of
the Commission not later than 30 days before the coming into effect of
any arrangements for—

(@) listing the shares of the licensee on any Stock Exchange market ; and

(b) dealingsin any licensee sharesin any unlisted market in Nigeria.

ParT VII—REGISTERS

50.—(1) The Commission shall maintain registers at its head office
containing—

(@ dlindividud, dassand frequency licencesgranted by the Commission ; and

(b) the name and registered office of each licensee.

(2) Any register kept and maintained pursuant to sub-regulation (1) of
thisregulation, shall be open to publicinspection during normal working hours
and may bemade availablein electronic or any format the Commission considers

appropriate.
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(3) The Commission shall makeavailable copiesor extractsof theregister
to membersof the public upon payment of afee prescribed by the Commission.

Part VIII—SaNcTiONS

51.—(1) The Commission may suspend or revoke alicence wherethere
has been a breach of the—

(a) terms and conditions of the licence ;
(b) provisions of the Act ; or
(c) provisions of any Regulationsissued by the Commission.

(2) In addition to the circumstances listed in Section 45 of the Act, the
Commission may, before revoking alicence consider—

(a) any fraud or misrepresentation by the licensee in the application for
the licence ;

(b) theineligibility of alicenseeto be granted alicence; or

(c) new information available to the Commission, which would have
warranted arefusal to grant the licence on the original application.

52. Where the Commission intends to suspend or revoke a licence in
accordance with section 45 of the Act, it shall notify the licensee of the—

(a) reasons for the intended suspension or revocation ; and

(b) date on which the intended suspension or revocation shall take
effect ; and

(c) period within which representations on the intention may be made.

53. Wheretheintention referred to in regulation 52 of these Regulations
isasaresult of abreach of termsand conditions, provision, or limitation of the
licence, the—

(a) notice given to the licensee shall state that the intention will be
withdrawn or modified if the breach is remedied within 60 days ; and

(b) Commission shall within the period of 30 daysfollowing the period
referred to in paragraph (a) of this regulation, confirm, modify or withdraw
theintention.

54. Where alicenseefailsto remedy any breach stated in regulation 52
of these Regulations, the Commission shall, not later than 7 days after the last
day for the licensee to remedy the breach—

(a) suspend the licence for a period not exceeding three (3) months
hereinafter referred to asthe* suspension period”, during which thelicensee
shall ceaseto carry out any activity related to itslicence and shall remedy
the breach ; and

(b) revoke the licence in accordance with the Act, where the licensee
failsto remedy the breach during the suspension period.



55.—(1) Subject to the Enforcement Regulations, the sanctioning of
any breach of the provisions of these Regulations and conditions
incorporated in a licence may be commenced by the Commission
investigating an alleged or suspected breach of these Regulationsor licence
conditions where there is—

(@) acomplaint that provides particulars of such breach by any person ;

(b) any matter arising from an investigation of any licensee by the
Commission as part of its duties of regulating alicensee ; or

(c) any information obtained by the Commission through any other means,
suggesting that a contravention of the licence terms or conditions or these
Regulations may have occurred or is occurring.

(2) Where the Commission determinesthat thereisany reasonable ground
to suspect that any condition of a licence or these Regulations has been
contravened, the Commission shall issue an investigation notice.

(3) The investigation notice referred to in sub-regulation (2) of this
regulation shall state—

(a) the condition of thelicence or provision of these Regul ations suspected
to have been breached ;

(b) the reasonsfor the suspicion of acontravention or breach, including
any matter of fact or law, which isrelevant to the investigation ;

(c) further information required from a licensee to complete the
investigations; and

(d) where appropriate, steps to be taken to remedy the breach.

(4) The Commission shall, in exercising its powers under thispart against
alicence, avail thelicensee therights provided under section 62(2) of the Act.

(5) The Commission shall, upon issuing an investigation notice to a
licensee, proceed to determine the matter in accordance with the Enforcement
Regulations.

(6) In arriving at its decisions on any matter concerning a breach of a
condition of alicence or these Regulations, the Commission—
(a) shall not be bound by technicalities, legal formsor rules of evidence ;

(b) shall act expeditiously on the matter having regard to the need to
carefully investigate such breach and all incidental matters ; and

(c) may inform itself of any matter relevant to the breach in any way it
may deem appropriate.

(7) At any time during the enforcement proceedings, the Commission
may direct alicensee to stop a specified conduct, where the Commission is
satisfied that—
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(a) thereis evidence that the licensee contravened the provisions of the
Act, these Regulations or the condition of the licence ;

(b) the continuation of the licensee’'s conduct is likely to cause serious
harm to any other telecommunications operator, consumer or the general
public;

(c) the potential harm in allowing a licensee to continue its conduct
outweighs the burden on the licensee to refrain from the conduct ; or

(d) the issuance of the direction isintheinterest of the public.

(8) Where the Commission is of the opinion that a licensee has
contravened any of the conditions of alicence, the Act or these Regulations,
the Commission shall take any of the following enforcement actions—

(a) direct the licensee to cease engaging in the conduct ;
(b) direct the licensee to take specific remedial action ;
(c) impose financial penalties on the licensee ;

(d) suspend the Licence for a specified period ; or

(e) revoke the licence.

(9) Inimposing afinancial penalty, the Commission may consider any—
(a) aggravating factor, including—

(i) the gravity of the contravention,

(it) the duration of the contravention,

(iii) whether the contravention resulted in any injury to a person or
property,

(iv) whether the licensee acted knowingly, recklessly, or in anegligent
manner,

(V) whether the operator has a previous history of contravention, or
(vi) whether the operator made any effort to conceal the contravention

; or

(b) mitigating factor including whether—

(i) the contraventionisminor,

(ii) the consequence from the contravention is minor,

(iii) alicensee took prompt action to correct the contravention,

(iv) the contravention was accidental, or

(v) thelicensee voluntarily disclosed the contravention to the Commission.

(210) TheCommission shall inall casesof enforcement, impose sanctions
that serve asasignificant deterrent to any conduct that it considers as breach
of licence conditionsin accordance with the Enforcement Regulations.



ParT IX—MIscELLANEOUS PROVISIONS

56. AnApplicant for alicence shall obtain an application form at any of
thefollowing places—
(a) the head office of the Commission ;
(b) zonal offices of the Commission ;
(c) the Commission’s website ; or
(d) any location specified in apublic noticeissued by the Commissionin
such a manner and duration as may be advertised.

57.—(1) Inadditionto regulation 56(1) of these Regulations, an applicant
for either an Individual licence or aClasslicence shall berequired to pay an—

(a) application fee as may be determined by the Commission from time
totime; and

(b) administrativefeein the sum equal to 5% of thelicence fee specified
for thelicencein the application Form.

(2) Attheexpiration of thelicence period, alicensee shall berequiredto
pay arenewal fee, where applicable, as evaluated and approved by the
Commission, provided thelicensee has no outstanding obligations—

(a) to the Commission in terms of Annual Operating Levy, Frequency
Fees, National Numbering Plan Fees or any other regulatory fees ; and
(b) imposed by theAct, the Regulations or Guidelines made thereunder.

58. An applicant for a Frequency licence will be required to pay the
fees as—

(a) set out inthe Frequency Spectrum (Feesand Pricing, etc.) Regulations
where the licence is awarded through an administrative process ; or

(b) may be determined by the Commission in the case of any other
method adopted for the award of the licence.

59. The Commission shall inform the licensee of any other fees which
are applicableto the licensee and which are not covered under regulations 57
and 58 of these Regulations.

60. Any licence issued pursuant to these Regulations requires the
licensee to—

(a) provide communications service as indicated in the respective
licence;

(b) provide the service referred to in paragraph (a) of thisregulation at
the places prescribed ;

(c) employ prudent management and engineering practices to ensure
that consumers receive the best quality of service practicable ; and
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(d) adopt and pursue amaintenance program aimed at achieving efficient
operations of its systemsto render safe, adequate and uninterrupted service
to its consumers.

61. A licensee shall operate telecommunications systems and offer
services in accordance with the Act, these Regulations and the terms and
conditions of the licenceissued.

62. Where any condition of alicenceisin conflict with any provision of
these Regulations, the provision of the Regulations shall prevail.

63. Except an undertaking isincorporated in an application form, agenera
undertaking as set out in Schedule 1 to these Regulations shall be submitted to
the Commission by any prospective applicant for individual licence, classlicence
and freguency Licence.

64. Thetermsand expressions used in these Regulations shall have the
same meaning as in the Act and unless the context otherwise requires—

“Act” means the Nigerian CommunicationsAct, 2003 ;

“Class Licence” means a licence for any or all persons to conduct a
specified activity and may include conditions to which the conduct of that
activity shall be subject ;

“Commission” means the Nigerian Communications Commission
established under the Act ;

“Freguency Spectrum (Fees and Pricing, Etc.) Regulations’ means
the Regulationsthat providefor the determination of all frequency spectrum
feesfor commercial activitiesin the telecommunications sector in Nigeria
and any subsequent amendments made thereto ;

“Individual Licence” means alicence for a specified person to conduct
aspecified activity and may include conditionsto which the conduct of that
activity shall be subject ;

“Licence” means a communications licence granted under the Act ;

“Enforcement Regulations” means the Nigerian Communications
(Enforcement Processes, Etc.) Regulations, made pursuant to the Act ;

“Non-Radio Communications” means Telecommunications other than
by means of Radio waves;

“Radio Communications’ include telecommunications by means of
Radio waves ;

“Public Telecommunications Network” means a telecommunications
network used in whole or in part for the provision of publicly available
telecommunications services provided either by the operator of that
telecommunications network or by athird party ;
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“Telecommunications Network” means any form of installation or group
of installationswhich ensure either the transmission or the transmission and
routing of telecommunications signalsand associated exchange of the control
and operational information between network termination points;

“Telecommunications Operator” means a provider of telecommunica
tions services duly Licensed by the Commission to manage and operate a
public telecommunications network ;

“Telecommunications Service” means a service consisting of the
conveyance or reception of any sound, sign, signal, writing or image by
wire, optical or other electronically guided media system whether or not
such sign, signal, writing, image, sound or intelligence has been subjected to
re-arrangement, computation or other process by any meansin the course
of itstransmission, emission or reception ;

“Telecommunications Equipment” means equipment, other than
customer premises equipment, used by an operator to provide
telecommuni cations services, including softwareintegral to such equipment,
and an upgrade other than switching equipment associated with the provision
of switched telecommunications services ; and

“Telecommunications System” means a system for the conveyance
through the agency of electric, magnetic, electro-magnetic, electro-chemical,
electro-mechanical or light energy of —

(a) speech, music and other sound ;

(b) visual image;

(c) signal serving for theimportance of any matter otherwisethan inthe

form of sound, visual image ; or

(d) signal serving for the actuation or control of machinery or equipment,

including telecommuni cations equipment situated in the Republic of Nigeria.

65. These Regulations shall be cited asthe Licensing Regulations, 2019.  Citation.
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SCHEDULE 1

GENERAL UNDERTAKINGS  [Regulation 63]

SysTem AND Service DETAILS
Theapplicant shall providethefollowing information—

(a) service or Trade Name (if any) ;

(b) description of the telecommunications systemto beinstalled, including
system configuration, architecture and operation and where appropriate,
how the system is interconnected with other public telecommunications
networks or services ;

(¢) description of the equipment (e.g. copper wire, fibre, radio transmitters/
receivers, switches), thetechnical configuration and conformity information
of each piece of equipment to applicable standards ;

(d) the technical and operational configuration of the system proposed
should be explained fully, the explanatory information shall include,

(e) a description of the equipment to be used, and its technical
specification ;

(f ) a statement of the equipment’s conformity with applicable
standards (i.e. confirmation of compliance with the International
Telecommunications Union Telecommuni cations Standardi zation Sector
[ITU-T] and the International Telecommunications Union Radio
Communication Sector [ITU-R] recommendations and other
specifications or standards which are specifically relevant to the
proposed service),

(g) the source and availability of the equipment,

(h) a clear diagram showing the conveyance of messages from the
beginning (i.e. ways of accessing the applicant’s system) to the end (i.e.
termination of the message) with directional arrowsmarked onthe diagram
and labels indicating the company running each part of the network, and

(i) aclear indication of wherethe applicant’s system fitsinto the chain of
conveyance of a call and what operation is performed by the applicant’s
system in respect of that call—

(i) thegeographic serviceareainwhichitisdesiredto provideservice
and to what number and categories of consumer the services would be
offered ;

(i) wherethereisarequirement for spectrum this should beindicated
and a copy of the applicant’s spectrum Licence application must be
attached to any application ;



(iii) description of services to be provided, the expected
commencement date for the provision of servicesand theimplementation
programmeif it is proposed to introduce the service in phases. Each of
the services or products to be offered should be described under sub-
headings for each group - for example, “basic voice”, “basic data” and
“value added services’ ; and

(iv) special operational features.

TECHNICAL SupPORT DETAILS
Thetechnical support details shall contain the description of the—
(a) technical support facilitiesin Nigeria;

(b) technical personnel responsible for day-to-day operation and
mai ntenance of the support facilities ; and

(¢) routine maintenance procedure.

EXPERIENCE IN TELECOMMUNICATIONS
The applicant shall state—

(a) itsexperiencein the telecommunicationsindustry bothin Nigeriaand
abroad ; and

(b) whether it or any company initsshareholding structurewas previousy
granted or refused a Licence elsewhere.

MARKETING STRATEGY
Referring back tothe servicesor “ products’ listed in“ services proposed”,
the applicant shall usefully summarize its marketing strategy and state its—
(a) main target markets (e.g. other telecoms companies or retail
companies e.g. business or domestic consumers) ; and
(b) sales plan (e.g. direct selling through salesmen or advertising, or
indirect selling through partnershipswith retailers).
BusiNEss PLAN

The applicant shall give a summary business plan detailing committed
and budgeted investment, anticipated revenues and asign of when the applicant
expectsto moveinto profit on the proposal under consideration. The applicant
shall also state the Security of Financing.

MANAGEMENT STRUCTURE

A description of the management structure with résumeés of the careers
of key/managerial staff of the applicant to show itstechnical competence and
experience.
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FINANCIAL INFORMATION
Theapplicant shall provide—
(a) A statement of accounts which shall contain—

(i) anincome statement,

(i) a balance sheet,

(i) statement of investment portfolio and portfolio transactions,
(iv) a statement of changes in net assets, and

(v) expenditure ;

(b) The income statement referred to in paragraph (a) above shall set
out thefollowing—

(i) dividend revenue,

(i) interest revenue,

(iii) other revenue,

(iv) management fees,

(v) audit fees,

(vi) directors fees,

(vii) other fees,

(viii) other expenses,

(ix) income before taxes, and

() net income for the accounting period ;

(c) The balance sheet referred to in paragraph (a) shall set out—

(i) cash, term deposits and short term debt instruments, if such
instruments are not included in the statement of investment portfolio,

(i) dividends and accrued interest receivable,
(iii) accounts receivable,

(iv) description of assets,

(v) total assets,

(vi) description of liabilities,

(vii) total liabilities,

(viii) aggregate proceeds on sale of services, and
(ix) realized profit or loss on trade.

DocuMENTSs
The applicant shall also provide the foll owing documents—

(a) a Certified True Copy of Certificate of Incorporation or Business
Registration Certificate; whichever isapplicable;

(b) acertified true copy of thelist of current directors or a certified true
copy of “Notification of first secretary and directors” and where
applicable, a certified true copy of “Notification of changes of secretary
and directors’ issued by Corporate Affairs Commission (CAC) ;



(c) documents showing the authorised, issued and paid-up share capital
and the current sharehol ding structure of the company, e.g. “ Annual Return”
or “Return of allotments’ ; howsoever called ;

(d) audited reports of the company and its holding companiesfor the last
3 years (where applicable) ;

(e) a budgeted Profit and Loss Statement for the proposed service for
thefirst 5 years of operation. The statement should include the number of
subscribers, planned system capacity, level of charge, annual revenue and
COStS ;

(f) documentary evidence to demonstrate the financial capability of the
applicant in providing the capita investment required. Thefinancial document
shall beintheform of banker’s confirmation on amount deposited or credit
facilitiesavailable;

(g) brochure or catalogue of equipment or system to be installed ; and

(h) schematic diagram showing the technical set-up and connections.

DECLARATION OF APPLICANT
To: TheNigerian Communications Commission

(a) I/We hereby declare that the information and particulars given by
me/usin thisform and in the documents submitted are to the best of my/our
knowledge true and correct ;

(b) 1/We accept all the conditions above.

Signature:

Name (Block Letters) :
Position Held :
Date:
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SCHEDULE 2 [Regulation 15]

Individual Licenceincludethefollowing—

(1) Central Equipment Identity Registry ;

(2) Electronic Directory Information Services;

(3) Fixed Wireless Access;

(4) Global Mobile Personal Communicationsby System ;

(5) Infrastructure Sharing and Collocation Services;

(6) Interconnect Exchange ;

(7) International Data Access Gateway ;

(8) International Gateway ;

(9) International Submarine Cable Infrastructure and Landing Station

Licence;

(20) Internet Exchange ;

(112) Internet Service Provision;

(12) Metropolitan Fibre Cable Network ;

(13) National Carrier ;

(14) National Long Distance Licence;

(15) Non-Commercial Closed User Services;

(16) Open Access Fibre Infrastructure Network (Infraco) ;

(17) Prepaid Calling Card ;

(18) Private Network Links (Local Exchange Operator) ;

(19) Private Network Links (Regional/Nationa) ;

(20) Public Mabile Communications Licence (Trunk Radio Services) ;
(22) Public Mobile Communications Licence (Vehicle Tracking Services) ;
(22) Sdles & Installations of Terminal Equipment ;

(23) Unified Access Service Licence ;

(24) Value Added Services;

(25) Wholesale Wireless Access Service ; and

(26) Any other communications undertaking that the Commission may

from timeto time determine asindividual Licence.



SCHEDULE 3 [Regulation 26]
ClassLicenceincludethefollowing—
(1) Payphone;;
(2) Cybercefe ;
(3) Telecenter ;
(4) Salesand Installation of Terminal Equipment ;
(5) Repairs and Maintenance of Telecommunications Facilities;
(6) Cabling ; and
(7) Any other undertaking that the Commission may, from timeto time,
determine as a class Licence.

MapE at Abujathis 11th day of January, 2019.

Pror. UMAR GARBA DANBATTA, FReas, FA ENg, FNSE
Executive Vice Chairman
Nigerian Communications Commission

ExpLANATORY MEMORANDUM

(This memorandum does not form part of these Regulations,
but is intended to explain its purport)

These Regulations provide aregulatory framework for alegal and regulatory
framework for licensing processes and procedures of communications systems,
facilitiesand servicesin Nigeria.
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